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Principle of KhiyÉr al-Ru’yah And Its Application According To Islamic Law 




By Dr Mohd Afandi Awang Hamat1 and Syakirah Bt Abd Halim2  
Islamic Law is the law that was revealed by Allah SWT to the entire mankind in order to make 
sure that all mankind shall live peacefully among them within their society. Therefore in 
commercial transactions for example, Islamic Law always provides a very practical solution in 
each contract engaged by human beings. As it is understood that the goals of Islamic law in 
every transaction is different from secularist system which is primarily selfish and materialistic. 
In Islamic Law consent and justice are two main elements which must be observed in every 
transaction. The objective of Islamic Law is to make sure that the concept of human well-being 
(falÉÍ) and good life (ÍayÉh Ïayyibah) is well understood and practiced. It is significant to 
mention here that the study of khiyÉr (option) in business transaction is one of the most 
important issues in Islamic Law, since it represents one of the central themes of legal and 
economic thought in legal economic study. It is also considered one of the legal rights of men  
which  is principally granted by the Islamic law. The study of optional theory becomes more 
significant especially in modern times where there are various codes or patterns of business 
transactions that provides the seller opportunities to take advantage of the buyer’s ignorance and 
weakness. In Islamic Law, with regard to business transaction, the seller and the buyer are 
equally similar in the eyes of SharÊÑah. Therefore, if any party of the contract cheating the other, 
there shall be curse and anger from Allah, which is finally comes in the form of punishment and 
hell-fire in Ókhirah.  
This paper examines the right of Consumers according to Islamic Law in their business 
transaction in the light of KhiyÉr al-Rukyah. IslÉm as the religion revealed by AllÉh SWT  
demands mankind to work hard in order to gain livelihood in this worldly life. However, they 
must make sure that properties obtained  by them must be legal and halÉl. Thus, Allah SWT did 
not allow any Muslim to seek  properties through illegal (harÉm ) means. KhiyÉr al-ru’yah or 
option at sight or option on inspection is generally defined in Islamic law as  a right of purchaser 
either to confirm the sale and purchased agreement or to reject it after having seen the subject-
matter of contract.  This implies that if a person purchases from the vendor an article without 
having seen it during the time of contract, the sale of such article is valid, and the purchaser after 
seeing it has the option of accepting or rejecting that article. This paper shall highlight the 
definition of  khiyÉr al-ru’yah, rationale behind the legality of khiyÉr al-ru’yah, evidence on the 
legality of khiyÉr al-ru’yah, view of Muslim jurists about the application of khiyÉr al-ru’yah, the 
essence of viewing in respect to khiyÉr al-ru’yah, condition of valid option in respect to khiyÉr 
al-ru’yah and its Optional period in khiyÉr al-ru’yah. Finally this paper will provide conclusion 
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for the various issues discussed in this topic. It is hoped that this paper will insa’Allah provide 




It is significant to mention here that the study of khiyÉr (option) in business transaction is one of 
the most important issues in Islamic Law, since it represents one of the central themes of legal 
and economic thought in legal economic study. It is also considered one of the legal rights of 
man  which  is principally granted by the Islamic law. The study of optional theory becomes 
more significant especially in modern times where there are various codes or patterns of business 
transactions that provides the seller opportunities to take advantage of the buyer’s ignorance and 
weakness. This is in accordance with the ÍadÊth as narrated by AbË Hurayrah (d. 59  A.H.) the 
Prophet (SAW) is reported to have affirmed that a time will come when one will not care how 
one gains one’s money, legally or illegally. 
 قال النبي صلى اهلل عليه وسلم:
  3((الحرام أم الحالل أمن منه، أخذ ما المرء يبالي ال زمان الناس على ))يأتي
In daily transaction, one might purchase some items without knowledge of a complete picture, or 
without knowing of defect or fault, or due to excessive promotion. In these circumstances, it is 
essential for the buyer to know what rights that he has as a buyer. One common reaction is to 
rush back to the shop or person and demand a replacement for the defective merchandise. If he or 
she is angry, he or she may even demand his or her money back and threaten to take legal action. 
In this situation, IslÉm provides buyer the right of option either to continue with such contract or 
to revoke it. Thus, the theory of option offers a very practical solution to this problem as well as 
it becomes a useful mechanism to protect the legal right of buyer in business transaction.   
 
Basically speaking, in Islamic commercial law, the seller in a sale and purchase agreement is 
under the obligation to allow the buyer to inspect or to examine the quality and fitness of the 
goods to be purchased. This privilege is given to the buyer, not only before he or she enters into 
such contractual agreement, but also after the conclusion of the contract. In Islamic law, the 
seller is also obliged to ensure that the commodities to be sold are free from any defects or 
imperfections. Thus, if there are defects or imperfections found on those commodities, regardless 
of whether such defects are discovered before or after the conclusion of the agreement, IslÉm 
then grants the privilege of option to the buyer, either to continue with such agreement or to 
revoke it, provided such defect or imperfection is originally rooted in the goods, prior to the 
contract taking place4.  In this regard, the Prophet  () is reported to have mentioned as follows:  
                                                          
3 ×adÊth Reported by ImÉm al-BukhÉrÊ 
4 In Malaysian law, the right of buyer to inspect the goods in order to ensure that they are free from any latent defect 
is called  caveat emptor ‘Let the buyer beware’.  The Maxim ‘caveat emptor’ implies that the buyer must be 
 
 .أخبره إال رواية وفي  له  بينه إال عيب وفيه بيعا أخيه من باع لمسلم يحل ال المسلم، أخو المسلم
“A Muslim is a brother to another Muslim. It is illegal for a Muslim to sell his brother a 




KhiyÉr al-Ru’yah defined 
KhiyÉr al-ru’yah or option at sight or option on inspection is generally defined in Islamic law as  
a right of purchaser either to confirm the sale and purchased agreement or to reject it after having 
seen the subject-matter of contract5.  This implies that if a person purchases from the vendor an 
article without having seen it during the time of contract, the sale of such article is valid, and the 
purchaser after seeing it has the option of accepting or rejecting that article. KhiyÉr al-ru’yah is 
precisely defined in Mejelle as follows :   
“if somebody purchases a property without seeing it, he has an option until he has seen it. 
When he has seen it, if he wishes, he annuls the purchase, if he wishes he accepts. This is 
called option on inspection”6.   
 
In Islamic law, khiyÉr al-ru’yah happens in a case where parties are contracting in absentia, or 
the subject-matter of the contract is not present at the majlis al-‘aqd and the buyer has agreed to 
purchase the commodity without seeing it. The buyer in this circumstance is granted special 
privilege in respect to khiyÉr al-ru’yah either to confirm  the contract or annul it. However, 
according to all Muslim jurists, if a purchaser buys an article whist it is present during the 
contract taking place, such  transaction is considered as binding and the both parties of the 
contract have  no right to revoke the deal on the ground of khiyÉr al-ru’yah7.   
It is essential to note that  khiyÉr al-ru’yah is one of the legal option  in which the purchaser  
does not have to stipulate it during the contractual agreement, instead such privilege of option is 
                                                                                                                                                                                           
cautious, particularly to the sale of goods where the buyer has to examine and ascertain the quality and condition of 
the goods, and, if necessary protect himself by warranty. The doctrine of caveat emptor is clearly mentioned in 
Malaysian Sale of Goods Act 1957, under Section 16 (1) (b):  
“…Provided that if the buyer has examined the goods, there shall be no implied condition as regards defects which 
such examined ought to have revealed”. 
5 Ibn Nujaym, al-Nahr al-FÉ’iq, vol. 3, p. 380, al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34,  al-SamarqandÊ, TuÍfat al-
FuqahÉ’, p. 81, Ibn ‘ÓbidÊn, Radd al-MuÍtÉr, vol. 7, p. 149, Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117, al-
DusËqÊ, ×Éshiyat al-DusËqÊ, vol. 3, p. 24. 
6  See Tyser, The Mejelle, article 320, see also MadkËr, al-Fiqh al-IslÉmÊ, p. 548. 
7 Al-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 572. It is worth mentioning that both ØhÉfi‘Ê and ×anbalÊ schools of law 
have allowed the parties to the contract to revoke the contract so long they did not physically separate from the 
majlis where the contract taking place. Nevertheless, ×anafÊ and MÉlikÊ jurists  opined that the contract is soon 
concluded and binding after the buyer has announced his or her acceptance. 
certainly  granted by the Islamic law to the buyer, upon discovery that the subject-matter of the 
sale does not match the contractual specifications as stated during the contractual agreement8.  
 
Wisdom (×ikmah) Behind the Legality of KhiyÉr al-Ru’yah 
Broadly speaking, the rationale behind the legality of khiyÉr al-ru’yah is to assist a buyer, after 
the object is eventually delivered into his possession, to decide whether or not to proceed with 
the sale and purchase agreement, if he or she  discovers that the newly delivered commodity does 
not correspond to the contractual expectations as mutually agreed by both parties when the 
contract is taking place9.  
The legality of khiyÉr al-ru’yah is also corroborated with the needs and requirements of both 
parties of the contract to facilitate their business transaction. Since there are large numbers of 
business transaction where the seller is not capable of providing and delivering them promptly to 
the buyer. Thus, the buyer needs to make an order, prior to the commodity is eventually 
delivered into his possession10. In this context, the legality of khiyÉr al-ru’yah could be regarded 
as an important tool and an effective means to tackle this problem. In our modern time, the 
example of imported auto parts which normally not sold or manufactured locally, is a good 
illustration of how the doctrine of khiyÉr al-ru’yah could be applied as a useful mechanism to 
facilitate the life of mankind.  For example, a purchaser may have to import certain auto parts for  
his or her car,  without being able to see them during  the majlis al-‘aqd. In this case the doctrine 
of khiyÉr al-ru’yah responses to this predicament.   
The doctrine of khiyÉr al-ru‘yah promotes  to establish justice to the buyer. This is because, the 
purchaser or in modern term ‘consumer’ finds it difficult to observe the quality and fitness of 
certain commodity  adequately prior to the item eventually being delivered to him or her. 
Therefore, by the virtue of khiyÉr al-ru‘yah,  the buyer or consumer  is granted to have an option 
after the subject-matter of the sale being delivered and after the buyer has seen it. Consequently, 
if  the buyer is satisfied with the goods,  he or she may proceed with such contract and accept the 
goods with full payment. However, if the buyer is dissatisfied with such merchandise, or such 
merchandise does not meet his or her contractual expectations, then the buyer is given the right 
to revoke such contractual  agreement and ask the seller to refund his or her previous  payment11. 
 
 
Legality of KhiyÉr al-Ru’yah 
As far as the legality of khiyÉr al-ru’yah is concerned, the opinion of Muslim jurists from four 
schools of law  are manifested differently. Their different opinions are primarily based on the 
ground of the legality of selling and buying of unseen commodity during the contract taking 
place. In relation to this, majority of jurists from the ×anafÊ, MÉlikÊ and ×anbalÊ schools are of 
                                                          
8 Al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, p. 160. 
9 Ibid., vol. 2, p. 249. 
10  MadkËr, al-Fiqh al-IslÉmÊ, pp. 548-9. 
 
11 ‘UthmÉn, Consumer Protection, p. 45. 
the opinion that khiyÉr al-ru’yah is valid, ShÉfi‘Ê jurists however invalidate it.  The details of 
their discussion are as follows: 
(a) According to the ×anafÊ school of law, khiyÉr al-ru’yah is valid, provided the buyer does not 
see the object of the sale, during the contract taking place12. In the case,  if the buyer does not see 
the object of the sale  during the time of contract, but he has seen it sometimes, prior to the 
contract taking place, the buyer may revoke the contract if  the object of the sale that has been 
delivered to him or her, is different from what have been seen earlier. However, in the case if the 
object of the sale is precisely similar, the buyer should accept the article and he or she is not 
entitled to the right of option13. Similarly, if the buyer purchases the object of the sale without 
seeing it, the buyer is entitled to the right of option, provided the quality, value and fitness  of the 
article which is delivered is  lower than his specifications. Nevertheless, if the quality of the 
article so delivered is similar or higher than his contractual expectation, then the buyer is not 
allowed to revoke such contract14. Some jurists from the ×anafÊ school however, are of the 
opinion that the right of option in khiyÉr al-ru’yah is an absolute right of the buyer. Thus, the 
buyer is entitled to the right of option, irrespective whether the delivered commodity is in 
accordance with the contractual specifications as agreed during the time of contract or 
otherwise15.  
 
(b) MÉlikÊ jurists are of the opinion that the sale with condition of khiyÉr al-ru’yah is valid, if the 
object matter of the sale is far away from the place where the contract taking place and also 
difficult to access, provided the object of the sale has been precisely described prior to the 
contract taking place. The buyer in this occasion is allowed to revoke the contract, if the object 
of the sale does not comply with his contractual specifications. Nevertheless, if the object of the 
sale is exactly in accordance with the contractual specifications, then the buyer is bound to 
accept the goods and he is not entitled to the right of option16. This means that in the MÉlikÊ 
school of law, if the object of the sale in nearby and of easy access, such sale on condition of 
khiyÉr al-ru’yah is not allowed. Perhaps the reason is that in the event of the object of contract is 
nearby and of easy access, it is essential for the buyer to observe  it personally and to determine 
either to agree with such  article or otherwise, prior to the contract taking place. Nonetheless, in 
the case if the object of the sale is very far away  or of difficult access, then the buyer is allowed 
to perchase such article on the basis of khiyÉr al-ru’yah.  
 
                                                          
12 Ibn Nujaym, al-Nahr al-FÉ’iq, vol. 3, p. 379, al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34, Ibn al-HumÉm, SharÍ FatÍ 
al-QadÊr, vol. 6, p. 335.  
13 See al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, 161, see also al-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 573. 
14 Al-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 572. 
15  Ibn QudÉmah, al-MughnÊ, vol. 3, p. 582, Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117, al-NawawÊ, al-MajmË‘, 
vol. 9, p.  364,  al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, pp. 167 -71.  
 
16 Al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, p. 166, Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, pp. 116-17, al-×aÏÏÉb, 
MawÉhib al-JalÊl, vol. 4, p. 294. In respact to buying unseen article Ibn ‘Abd al-Barr mentions as follows: “If the 
buyer found that the article exactly as specified during the time of contract, the buyer then obliged to accept that, 
nevertheless, if he discovered the article was  different from what has been specified, the buyer may exercise the 
right of option either to ratify the contract or to revoke it”.  [See Ibn ‘Abd al-Barr, al-KÉfÊ, 329.]       
(c) Majority of ×anbalÊ jurists also validate the doctrine of khiyÉr al-ru’yah, provided subject-
matter of the sale is  precisely defined during the majlis, or the buyer has seen it, prior to the 
contract taking place. If the object of the sale which is delivered is precisely similar with the 
contractual stipulation, such contract is binding and the buyer is not entitled to the right of 
option. On contrary, if the object of the sale is different from contractual specifications, the buyer 
is allowed to revoke such contract17.  This means that before the buyer chooses to enter into any 
sale and purchase agreement of unseen commodity on the basis of khiyÉr al-ru’yah, the seller 
must precisely specify its  attribute, quality and fitness to the buyer. Thus, if the buyer is satisfied 
with such specifications, the buyer may enter into the contractual agreement. Consequently, if 
the purchaser discovers that the article delivered does not comply with his or her contractual 
expectations as agreed by both parties during the majlis al-‘aqd, the buyer is given immediate 
legal privilege by the virtue of khiyÉr al-ru’yah, either to continue with such contract or 
otherwise. In the case if the buyer opts  to proceed with such contract,  he or she must pay the 
full price of the commodity. Nevertheless, if the article delivered is precisely similar to what as 
has been specifically defined during the contract taking place, the buyer is bound to accept such 
commodity and the contract is soon binding upon each parties of contract18.   
 
(d) In the ShÉfi‘Ê school of law, there are two opinions on the legality of khiyÉr al-ru’yah. 
According to the old testament (qawl qadÊm) khiyÉr al-ru’yah is valid, thus the parties of the 
contract is entitled to the right of option, if he or she has purchased something, without seeing 
the subject-matter of the contract, prior to the contract taking place. Nevertheless, based on the 
new testament (qawl jadÊd), khiyÉr al-ru’yah is invalid. This is because the seeing of subject-
matter of the sale (ru’yat al-mabÊ‘) is an essential condition in order to validate any contractual 
agreement of sale and purchase the goods19.  It is important to note that the second opinion which 
invalidates the doctrine of khiyÉr al-ru’yah is the established opinion in the ShÉfi‘Ê school20. This 
is also the second opinion of ×anbalÊ jurists21. 
In rejecting the doctrine of  khiyÉr al-ru’yah, oponents have based their opinion on the ground 
that such contractual agreement that is concluded without having seen the subject-matter of the 
contract constitutes uncertainty (gharar) and it is forbidden22. They reinforce this with a ÍadÊth 
of the Prophet () which is reported to have forbidden bay‘ al-gharar  as narrated by AbË 
Hurayrah:   
 رنهى رسول هللا عن بيع الغر
                                                          
17 Al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, p. 170, al-KhirshÊ, ×Éshiyat al-KhirshÊ, vol. 5, p. 312, Ibn QudÉmah, al-
MughnÊ, vol. 3, p. 582.  
 
18 This is also the opinion of Ibn SirÊn, AyyËb al-SakhtiyÉnÊ, ImÉm MÉlik, ‘Abd AllÉh Ibn ×asan al-‘AnbarÊ, AÍmad 
Ibn ×anbal, AbË Thawr, Ibn NaÎr al-MarwazÊ and Ibn al-Mundhir. [See Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 
117,  al-DusËqÊ, ×Éshiyat al-DusËqÊ, vol. 3, p. 24,  Ibn QudÉmah, al-MughnÊ, vol. 3, p. 580,  al-NawawÊ, al-Majmu‘, 
vol. 9, p. 349, al-IÍsÉ’Ê, TabyÊn al-MasÉlik. vol. 3, p. 301, AbË Ghuddah, al-KhiyÉr, p. 497.]   
19 Al-ShÊrÉzÊ, al-Muhadhdhab, vol. 1, p. 350.  
20 Al-NawawÊ, al-MajmË‘, vol. 9, p. 348, see also Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117. 
21 Ibn QudÉmah, al-MughnÊ, vol. 3, p. 580. 
22 See Ibn QudÉmah, al-MughnÊ, vol. 3, p. 580, see also al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34. The literal 
meaning of the word gharar is fraud, but in contract of sale, the word gharar often refers to uncertainty, and the 
ignorance of one or both parties of the substance of attributes of the object of sale, or doubt over this object’s 
existence at the time of contract. [See for detail Kamali, Islamic Commercial Law, p. 84.]  
“The Prophet forbade a transaction which involves uncertainty23” 
 
ShÉfi‘Ê jurists opine that not seeing the subject-matter of the sale during the contract taking place 
would constitute the excessive uncertainty (gharar kathÊr or gharar fÉÍis) and ignorance (al-
jahl) which leads the ignorance or uncertainty of its attributes and quality24. These gharar and 
jahl finally may lead to dispute between the parties of the contract, despite of the fact that  
Islamic law comes to safeguard the interest of the people and to preclude disputes and  reasons 
leading to such event. Thus, the ShÉfi‘Ê jurists observe, such doctrine which allows the parties of 
the contract to proceed with the contractual agreement on the basis of khiyÉr al-ru’yah should 
not be allowed25.   
In addition, another reason forwarded by opponents of khiyÉr al-ru’yah is because the sale of an 
object which is not present at the majlis during the contractual agreement. This is forbidden 
based on the Prophetic ÍadÊth  which prohibits such a sale. The Prophet () is reported to have 
stated:  
 ال تبع ما ليس عندك
“Do not sell what is not in your possession26” 
 
On this basis, they insist that to achieve the fundamental goal of certainty in the nature and 
quality of the goods, the ideal sale is where the goods are available at the contracting session 
(majlis). This is to ensure that the purchaser or his agent on his behalf, may eventually observe 
the subject-matter of the contract and promptly decide whether or not to proceed with such sale 
and purchase agreement27.  
Proponents of the khiyÉr al-ru’yah,  on the other hand claim that  the legality of khiyÉr al-ru’yah  
is primarily based on the ground of the ÍadÊth in which  the Prophet () mentioned as follows:  
 من إشترى شيئا لم يره  فله الخيار إذا رآه
“Whoever purchases an article (of goods), and he has not seen it, he has the right of 
option whenever he sees it”28. 
 
According to proponents, this ÍadÊth shows in principal that  a purchaser after having seen the 
article may decide, by the virtue of khiyÉr al-ru’yah, either to ratify the sale and purchase 
agreement or revoke it29.  
                                                          
23 See Ibn ×ajar al-‘AsqalÉnÊ, BulËgh al-MarÉm (trans), p. 279,  see also al-ÓmidÊ, al-IÍkÉm fÊ UÎËl al-AÍkÉm, p. 
464. 
24  Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117.  
25 They mean by uncertainty is that when a buyer purchases certain article without seeing it, he or she does not know 
whether that article is comply with his requirement or not, whether he or she likes it or not. Therefore, this type of 
sale is not allowed by the Islamic law. [See al-NawawÊ, al-MajmË‘, vol. 9, p. 348, see also Ibn Rushd, BidÉyat  al-
Mujtahid, vol. 2, p. 117, AbË Zahrah, al-Milkiyyah wa NaÐariyyat al-Aqd, p. 375.] 
26 Al-ShawkÉnÊ, Nayl al-AwÏÉr, vol. 6, p. 238. 
27 Al-ShÊrÉzÊ, al-Muhadhdhab,  vol. 1,  p. 350. 
28 AbË DÉ’Ëd, Sunan AbË DÉ’Ëd, vol. 3, p. 254,  al-NaÍafÊ, Nasb al-RÉyah, vol. 1, p. 9, see also  al-KÉsÉnÊ, BadÉ’i‘ 
al-ØanÉ’i‘, vol. 4, p. 571.  
In legalizing the doctrine of khiyÉr al-ru’yah, proponents also refer to the verdict of Jubayr Ibn 
MuÏ‘im (d. 59 A.H.), the companion of the Prophet () who was reported to have decided on the 
dispute between ‘UthmÉn Ibn ‘AffÉn (d. 35 A.H.)  and ÙalÍah Ibn ‘Ubayd AllÉh (d. 36 A.H.) on 
the matter related to the issue of selling and buying the land without seeing it, prior to the 
contract taking place. In this event, it was reported that Jubayr Ibn MuÏ‘im decided that the sale 
was valid and the right of seeing was given to ÙalÍah on the basis that he purchased the land 
without seeing it30.  The complete text of this event is as follows:  
ن ابن عفان ابتاع من طلحة ابن عبيدهللا أرضا بالمدينة، ناقله بأرض له بالكوفة، فقال عثمان : بعتك ما لم أره، فقال أن عثما
طلحة : إنما النظر لي، ألني ابتعت مغيبا، وأنت قد رأيت ما ابتعت، فتحاكما إلى جبير إبن مطعم، فقضى على عثمان أن البيع 
 .31مغيبا جائز، وأن النظر لطلحة ألنه ابتاع
UthmÉn Ibn ‘AffÉn  purchased from ÙalÍah Ibn ‘Ubayd AllÉh a piece of land in MadÊnah  
and exchanged it with his land in  KËfah. ‘UthmÉn said: “I sold you  a land in which I did 
not see it”. ÙalÍah then said: “The right of seeing is mine, because I purchased something 
which I did not see it. And you (‘UthmÉn) have seen what you have purchased”. Both of 
them went to Jubayr Ibn MuÏ‘im for the decision. Jubayr Ibn MuÏ‘im decided that the sale 
is valid and the right of seeing is for ÙalÍah because he purchased the land without seeing 
it, prior to the contract taking place. 
 
Proponents of khiyÉr al-ru’yah from the ×anafÊ school of law point out that this particular event 
shows that the doctrine of  khiyÉr al-ru’yah is valid and it is an absolute right of the buyer, when 
he or she purchases an article like a piece of land as indicated in above event, to decide after 
having seen it, either to accept the deal or to cancel it32.  They also claim that this incident took 
place in the presence of a group of Companions of the Prophet (SAW), and none of them 
rejected the verdict issued by  Jubayr Ibn MuÏ‘im, and this is considered as unanimous33.  
In validating the doctrine of khiyÉr al-ru’yah, proponents from the MÉlikÊ school of law opine 
that such gharar that occurs in the event  of buying and selling of unseen commodity is a minor 
gharar and it is permitted in the sharÊ‘ah. ×anafÊ jurists on the other  hand, claim that the gharar 
that happens in such contractual agreement on the basis of selling and buying of unseen 
commodity would be eliminated, provided the buyer is granted the right of option  in respect to 
khiyÉr al-ru’yah  after viewing the subject-matter of the sale34. 
 
The essence of viewing in respect to khiyÉr al-ru’yah 
According to the majority of Muslim jurists, the actual meaning of viewing (al-ru’yah) does not 
simply mean looking to the object of the contract with the naked eye.The essence of viewing 
could be either with the naked eye or other means. In this context, al-ru’yah sometimes means 
                                                                                                                                                                                           
29 Al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34. 
30 Al-NawÉwÊ, al-Majmu‘, vol. 9, p. 350. 
31 Al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34, al-ShÊrÉzÊ, al-Muhadhdhab, vol. 1, p. 350, Ibn QudÉmah, al-MughnÊ, 
vol. 3, p. 580, al-NawawÊ, al-MajmË‘, vol. 9, p. 348. 
32  Ibn Nujaym, al-Nahr al-FÉ’iq, vol. 3, p. 381. 
33 See al-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 572, al-NawawÊ, al-MajmË‘, vol. 9, p. 348, al-DusËqÊ, ×Éshiyat al-
DusËqÊ, vol. 3, pp. 24-5, AbË Zahrah, al-Milkiyyah wa NaÐariyyat al-‘Aqd, p. 375.  
34 Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117, al-MarghÊnÉnÊ, al-HidÉyah vol. 3, p. 34.  
seeing, touching, smelling, examining, experiencing and tasting. This depends entirely on the 
nature and attribute of the commodity to be purchased and the condition of potential buyer of 
such commodity. In the case if the nature of the commodity to be purchased is from a type of  an 
article that needs to be examined by using the naked eye (i.e., buying a land), the meaning of 
viewing is sufficient by looking to it with the naked eye. Nevertheless, if the nature of the 
commodity is required experiencing and testing of such article (i.e., a motorbike, car or other 
type of vehicles), the actual meaning of viewing occurs when the buyer is allowed to experience 
or drive those vehicles. If subject-matter of the contract is a house for example,  viewing means 
in this context, seeing all its room, structure and roof. The Muslim jurists added other examples 
of this nature by saying that if subject of the contract is a kind of fire-proof product, the actual 
meaning of viewing is by throwing it into the fire. If the goods purchased is a kind of water-
proof products, the viewing means placing it inside the water. If the subject of the contract is 
perfume, viewing means smelling it. In the case that if the potential buyer is blind, the real 
meaning of viewing is by touching, or smelling or testing the goods. In the case that the goods is 
not from the type that could be observed by either touching, or smelling or testing, the blind 
buyer  may bring along with him or her some other experts, so that he or she can describe to the 
blind buyer  the nature and the attributes of the goods35.   
From those examples, it is clearly spelled out that the actual meaning of viewing  is applied to 
any means of viewing, examination and inspection, in which the object of the  contract could be 
precisely observed. Thus, in Islamic law, any viewing (al-ru’yah) that reflects such essence is 
regarded as valid, and the buyer after viewing the object of the contract may exercise his or her 
right of option  either ratify or revoke the contract36.  
It is worth mentioning that if the vendor and purchaser dispute on whether the goods is precisely 
similar or not with the contractual specifications as agreed during the contract taking place, then 
the purchaser has the burden of proof, the jurists in this regard say that if the buyer fails to prove 
his or her case, then the vendor statement is justified after delivering an oath37. This means that it 
is importance to write a letter highlighting each requirement that both parties of the contract have 
agreed upon in respect to khiyÉr al-ru’yah prior to the contract taking place. This is because, 
such letter of agreement could be referred in the case of dispute after the goods eventually being 
delivered.  
 
Condition of valid option in respect to khiyÉr al-ru’yah 
According to the majority of Muslim jurists from ×anafÊ, MÉlikÊ and ×anbalÊ schools of law, a 
purchaser is authentically entitled to the right of option in respect to khiyÉr al-ru’yah, if he or she 
discovers that subject matter of the sale does not match the contractual specifications  as agreed 
by the both parties during the contract taking place. This means that if the buyer on the ground of 
khiyÉr al-ru’yah stipulates the subject-matter of the contract should be so and so, but upon 
delivery, the article is found not to be in conformity with such contractual expectations, the 
buyer is allowed to revoke the contract. On contrary, if the purchaser discovers that the  subject-
                                                          
35 See al-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 573,  al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 2, 255, see also ‘AlÉ’ EddÊn 
Kharofa, Transaction in Islamic Law, pp. 113-4.  
36 Al-SanhËrÊ, MaÎÉdir al-×aqq, vol. 2, p. 255. 
37 A-KÉsÉnÊ, BadÉ’i‘ al-ØanÉ’i‘, vol. 4, p. 573, al-DasËqÊ, ×Éshiyat al-DasËqÊ, vol. 3, p. 25, al-SamarqandÊ, TuÍfat  
al-FuqahÉ’, p. 92. 
matter of the contract is in accordance or better than the contractual specifications, the buyer is 
legally bound to accept such article and he or she has no right to revoke the contract38. In 
validating the right of option in khiyÉr al-ru’yah, MÉlikÊ jurists opine that the object of the sale 
must not available during the majlis al-‘aqd, either it is far away from the majlis or of difficult 
access. In this context, if the object of the sale is available nearby and of easy access, but the 
buyer deliberately does not want to see it, such contract is void and the buyer is not allowed to 
exercise the right of option in respect to khiyÉr al-ru’yah. ×anbalÊ jurists,  however, validate the 
right of option in relation to khiyÉr al-ru’yah, if the buyer has seen the object of the sale 
sometimes, prior to the contract taking place. Both MÉlikÊ and ×anbalÊ jurists agree that khiyÉr 
al-ru’yah is a valid ground to revoke the contract, provided the object of the sale has been 
precisely defined its specification including its quality, value and fitness, during the contract 
taking place. This implies that in the MÉlikÊ and ×anbalÊ schools, if the object of the sale is not 
precisely defined, during the contractual agreement, such sale is void and the buyer is not 
entitled to the right of option by the virtue of khiyÉr al-ru’yah39.  
 
Optional period in khiyÉr al-ru’yah 
As far as the optional period in khiyÉr al-ru’yah is concerned, there are two opinion in the ×anafÊ 
school. According to the first opinion, the buyer is bound to revoke the contract within the 
reasonable time. The buyer, however, based on a second opinion, is allowed to exercise the right 
to revoke the contract in respect to khiyÉr al-ru’yah in no specific time. Thus, it means that the 
buyer is allowed to revoke the contract at any time, provided there is no evidence which 
indicates that the buyer has consented with such commodity, or the commodity has defected, or 
the buyer has disposed it40. In the ×anbalÊ school of law, there are two opinions: Based on the 
first opinion, the buyer is entitled to exercise the right of option, soon after the commodity is 
eventually being delivered. Nevertheless, according to second opinion, the buyer is allowed to 
revoke the contract as long as they are physically together within the majlis al-‘aqd. This implies 
that if both parties or one of them leave the venue of contract, then the right of option is over41. 




KhiyÉr al-ru’yah renders possible protection of contracting parties, especially the buyer,  from 
any risk of aleatory elements arising if the contract is concluded when the object of the sale is not 
available or incomplete during the time of contract. This option is of great practical usefulness 
for facilitating commercial activities since many of  contractual objects are not present or not yet 
manufactured or still in progress (i.e., the buidings or flats that are in the course of contruction, 
                                                          
38 See al-MaghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34, Ibn Nujaym, al-Nahr al-FÉiq, vol. 3, p. 381, al-KÉsÉnÊ, BadÉ’i‘ al-
ØanÉ’i‘, vol. 4, p. 571, Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117, al-×aÏÏÉb, MawÉhib al-JalÊl, vol. 4, p. 294. 
39 Ibn Rushd, BidÉyat al-Mujtahid, vol. 2, p. 117,  al-DusËqÊ, ×Éshiyat al-DusËqÊ, vol. 3, p. 24,  Ibn QudÉmah, al-
MughnÊ, vol. 3, p. 580, al-NawÉwÊ, al-MajmË‘ , vol. 9, p. 349, al-IÍsÉ’Ê, TabyÊn al-MasÉlik, vol. 3, p. 301, al-
SanhËrÊ, MaÎÉdir al-×aqq, vol. 4, p. 167, AbË Ghuddah, al-KhiyÉr, p. 497.  
 
40  Ibn Nujaym, al-Nahr al-FÉ’iq, vol. 3, p. 372, al-MarghÊnÉnÊ, al-HidÉyah, vol. 3, p. 34.  
41  Ibn QudÉmah, al-MughnÊ, vol. 3, p. 581. 
or commodity still in its origin countries) during contract taking place. Through khiyÉr al-ru’yah, 
the purchaser retains full liberty on later inspection to confirm the contract or to cancel it, if he 
considers himself misled or exploited after discovering the fact that the object of the sale differs 
from what have been promised.   Thus, the majority of Muslim jurists from the different schools 
of law are of the opinion that khiyÉr al-ru’yah is valid, provided the buyer does not see the object 
of the contract during the contract taking place. Majority of MÉlikÊ and ×anbalÊ jurists allow the 
doctrine of khiyÉr al-ru’yah, provided the object of the sale is precisely defined during majlis al-
‘aqd. ×anafÊ jurists however allow such doctrine khiyÉr al-ru’yah, irrespective whether it is 
precisely defined or not during the majlis al-‘aqd. Similarly, according to the majority of Muslim 
jurists, the right of option in respect to khiyÉr al-ru’yah is given to the buyer after seeing the 
object of the contract, provided that the commodity delivered does not  match  his or her 
contractual stipulations. This implies that if the commodity delivered satisfies all contractual 
expectations, the right of option in respect to khiyÉr al-ru’yah is no longer valid, and the buyer is 
bound to accept such commodity. On contrary, some ×anafÊ jurists are of the opinion that the 
right of option in khiyÉr al-ru’yah is an absolute right of the buyer. Thus, the buyer is given full 
privilege, upon seeing the object of the sale, either to continue with such contract or revoke it. 
They allow the buyer to exercise the right of option in respect to khiyÉr al-ru’yah in both 
circumstances, either it is in conformity or not with the contractual stipulations.   
Majority of  ShÉfi‘Ê and some ×anbalÊ jurists however are of opinion that khiyÉr al-ru’yah is not 
legitimate from very beginning since it involves excessive uncertainty (gharar) in which the 
Prophet () explicitly prohibited it. Therefore, the doctrine of khiyÉr al-majlis  is rejected in any 
circumstances. 
Based on above survey, it is submitted here that the preferred opinion is  one that is proposed by 
both MÉlikÊ and ×anbalÊ jurists. This justification is based on the following reasons: 
(a) There is ÍadÊth in which the Prophet () was reported to have allowed such doctrine of 
khiyÉr al-ru’yah. In addition to this, it is unavoidable need of the people to purchase some 
articles without being able to see them during the contract takes place, consequently, it could be 
done in light of khiyÉr al-ru’yah.  
(b) The articles purchased must be precisely defined prior to the contract takes place. This is to 
avoid any exploitation, fraud or mistake, after the article eventually being delivered that lead to 
the dispute between parties of the contract. 
(c) In the case that if the purchaser discovers the subject-matter of the sale differs from its 
previous description or sample, the contract may be annulled by the buyer on the ground that the 
subject-matter of the sale does not comply with the seller’s contractual promises as specified, 
prior to the contract taking place. However, in the case that if the subject-matter of the sale that is 
delivered into the buyer’s possession is precisely similar with his or her contractual expectations, 
the buyer should not be allowed to annul the contract. This is to ensure that the seller would not 
suffer of loss due to the buyer’s rejection. Nevertheless, if the buyer continues to revoke the 
contract, after finding the commodity delivered into his or her possession is precisely similar to 
the contractual promises, the purchaser  should be obliged to compensate the seller for his or her 
possible loss that has been caused as a result of buyer’s revocation. The actual cost of the seller 
possible loss may be determined by an  expert or an authoritative party that is agreed by both 
parties of the contract. Thus, based on the doctrine of khiyÉr al-ru’yah as proposed by both 
MÉlikÊ and ×anbalÊ schools, the ultimate justice of contractual agreement on the ground of 
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